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内 n乍－？. 国際人権法 国際人道法
無差別原則 B4条1項・ El4条・米 傷12条・海12条・捕16粂
27条1項 文13条
身体の不可侵 B9条1項・ E5条1項 傷12条・海12条・捕14条
米7条1項 文27条・ I11粂1項
生命の不可侵 B6粂1項・ E2条l項 傷12条・海12条・捕13粂
米4条lJ頁







労 働 A6条1項 捕49条・文39条52条
労働の条件 A7粂 捕51条62粂・文95条
社会保障 A9条 捕54条・文39条95条
生 活 All条 捕20条26条27条28条29粂
46条・文55条 127条・ I
54粂・ Ill4粂
健 康 Al2条 捕15粂22条29条・文38粂
2項56条1項81条 125条
教 育 Al3条l項・ E第一読綻 捕38条・文24条50条例条
書2条 I 78条2項・ I4条3
項a
自然環境 A25条・ B47条 I 55粂l項
強制労働から BB条3項a• E 4条2 捕50条52条・文40条51条
の自由 項・米6粂2項 95条
公正な裁判 Bl4条1項・ E6粂1項 捕84条 105条 129条・文
米8条1項 5条71条72条 146条
刑事罰の不遡 Bl5条1項・ E7条1項 捕99条・文65条
及の原則 米9条
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内 n全角？. 国際人権法 国際人道法
思想・良心・ Bl8条1項目条2項・ E 捕34条・文27粂38粂3項
宗教・表現の 9条1項目粂l項・米12 58条70条86粂93条
自由 条1項目粂1項
見守 産 E第一議定書1条・米21 捕14条3項4項・文80条
粂1項2項 53条
住居・居住 Bl7粂1項・ ES条1項 文42条49条・ 1117条1項
E第四議定書2粂1項・
米22粂l項
通 信 Bl7粂・ ES粂 捕71粂76条・文 107粂
112条
家 族 Bl7粂・ EB粂・米17条 文26条 116条・ I74条
1項
く略号＞A・ 国際人権A規約， B 国際人権B規約， E ヨーロッパ
人権条約，米米州人権条約，傷ジュネーヴ働丙者条約，
海…ジュネーヴ海上傷病者条約，捕 ジュネー ヴ捕虜条約，
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人権法」は一応区別されて扱われている。 IC. ]., Ca>e Conceming Military 
and Par. mi/1臼り Activities間 andagai1叫 Nicaragna「＂Nicaraguav. United 
Stales) M"ils, Judgement, I C.]. Rゅor，九 1986.「申請国によって主張された
人権と人道法（humanrights and humanitarian law）に反する行為の 」
(para. 115）「申請国はコントラによって犯された行為が『人権を保護する基本
的な規範（fundamentalnorms protecting human rights）』の違反を構成すると主
張してきたが・ー 要するにニカラグアは人権の法と人道法（thelaw of human 
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THE STATUS AND FUNCTION OF 
INTERNATIONAL HUMANITARIAN LAW 
(S町田nary}
Daisuke N OJ 1ma 
This paper focuses on the legal status and the nee田sityof“Inter 
nat10nal Humamtarian Law”（！. H. L ),which has recently come to 
be noticed. It is a concept that is mainly composed of Geneva 
Treaties of 1949 and their two Additional Protocols, but some 
authors defme its range wider m different ways. I. H. L. is a rather 
new term so that this concept has become complicated with some 
other categories of international law, such as, the law of armed 
conflicts, International Bil of Human Rights, and so on. 
In order to clarify the legal basis of I. H. L., next three points of 
argument should be required; (1) validity of the law of war under the 
United Nations Charter which has outlawed general u田 offorce (2) 
findmg the difference between I. H. L and International Law of 
Human Rights (3) comparing the Geneva stream of law which 
emphasiz田 protect10nof口vilianpopulation with the Hague stream 
of law limiting methods or means of warfare. Overviewing these 
points of discussion, it is found that the concept of I. H. L. should be 
considered within a couple of standards, time, value, mechanism of 
protection, while wider definitions are made by smgle standard And 
it has to be minded出at出ecore range of I. H. L. is stil the 
Geneva law. Under the sovereign states system, basic human value is 
hardly secured in the time of emergency, because of lack of effective 
relationship between the belligerent power and the non-belligerent. 
The role of I. H. L. is creatmg吐ieduty to protect basic human 
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values as comprehensive as possible, with voluntary action, when no 
responsible parties could realize the victims’own rights, and 
definition of I. H. L. should clearly indicate its own function. 
